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Fidelity Investments’ retail brokerage empire has won a temporary restraining order
and preliminary injunction against a 15-year firm veteran who jumped last week to
an independent advisory practice in New York City.

The quick action that Fidelity Brokerage Services took against Robert Keating and
WealthPlan Advisors, LLC—an Omaha-based network of about 20 registered
investment advisors—underscores the growing trend of discount brokers joining
traditional full-service brokerage firms in litigating to retain clients and their assets.

Fidelity in July filed motions for orders restraining former brokers in Connecticut
and Arizona from contacting firm clients pending arbitration cases it was filing, and
Charles Schwab Corp. has brought similar actions.

Fidelity Pursues New York City Broker Who Left for RIA - AdvisorHub https://advisorhub.com/fidelity-pursues-new-york-city-broker-who-left-for...

1 of 2 11/27/2018, 4:45 PM



The discount brokers emphasized in their lawsuits that they are more entitled to
claim ownership of customers and their data than wirehouses and other full-service
firms because they give wealth advisors leads from call centers and other affiliates
that are well known to the public. Most full-service competitors require their brokers
to cold-call to develop their books of business, Fidelity and Schwab have argued.

They also cite case-specific evidence that make the same arguments as their
competitors, saying breakaway brokers violate customer privacy rights and breach
employment contracts by taking contact and account information with them.

In its filings against Keating on November 20 in federal court in the southern district
of New York, Fidelity included a deposition from the broker’s former manager that
said he had been soliciting an elderly client while still employed at the firm to join
him at a large competitor. The customer complained that he ultimately met the
broker in a shared office space that another former Fidelity employee had opened
for WealthPlan in Manhattan a few months earlier.

Keating and WealthPlan owner Todd Phelps did not return several requests for
comment about that and other charges. Keating has been a registered representative
since 2000, and had worked at Fidelity from 2003 until leaving this month,
according to his BrokerCheck history. He maintains his securities license through
independent broker-dealer Securities America, which was not named as a defendant
by Fidelity.

Robert W. Taylor, the managing partner of the WealthPlan New York City office, said
he could not comment other than to say that his colleague is looking for an attorney
to represent him. Taylor, who had worked at Fidelity in Paramus, N.J., from
September 1995 until leaving last March, opened the RIA office last summer.

Fidelity, which is not a member of the Protocol for Broker Recruiting that permits
advisors to take a limited amount of customer contact information to other Protocol
firms, took no action against Taylor.

The Nov. 20 order and preliminary injunction issued by Judge Jed Rakoff restricts
Keating and WealthPlan from directly or indirectly soliciting customers whose
names he received through his Fidelity employment, requires him to return the
firm’s records and information and to sit for a deposition within ten days. It also
ordered the defendants to post a $10,000 injunction bond by this Tuesday.

Although most such orders are in effect until a Financial Industry Regulatory
Authority arbitration panel issues contravening orders, the conditional clause about
Finra was crossed out of the judge’s order.

Lawyers representing Fidelity from the firm of Fisher Phillips, LLP, in New York and
Radnor, PA, did not return calls for comment, but a person familiar with the case
said it will proceed to an arbitration panel of the self-regulatory organization.
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