
Judge drops CFTC-Kraft-Mondelez pact 
A settlement under which the Commodity Futures Trading 
Commission forced the food companies to agree to a $16 
million penalty for alleged manipulative trading will have to 
be renegotiated now if the parties want to avoid taking the 
dispute to trial. 
Lynne Marek  
 

The Commodity Futures Trading Commission may be back at the negotiating table with Kraft Heinz and 
Mondelez after a federal judge yesterday jettisoned their prior settlement, which included a $16 million 
penalty.   

U.S. District Judge John Robert Blakey said yesterday that commission and commissioner comments on 
the settlement essentially undercut the agreement.  

“Quite simply, the factual record undermines the notion that the parties ever agreed to the CFTC's 
recent legal theory that the Consent Order would somehow bind the CFTC as an entity, but not bind the 
very agents through which it acts, i.e., its Chairman, Commissioners or staff members,” Blakey said in an 
entry to the electronic docket for the case. “Consequently, this case is reopened and the prior stay of 
proceedings is lifted.” 

A spat between the parties over confidentiality terms of the agreement was sparked by statements from 
the commission and commissioners following the announcement of the agreement. Kraft Heinz and 
Mondelez quickly protested the remarks in court. Blakey subsequently called on the commission to 
explain itself, but when the agency refused to have its commissioners appear in court, the judge called 
for criminal contempt proceedings. 

The CFTC objected by seeking intervention from the 7th U.S. Circuit Court of Appeals, which ruled earlier 
this week that civil, but not criminal, contempt proceedings could move forward, though without forcing 
commissioners to testify in court. 

The parties had reached agreement in August on the $16 million penalty to be paid by Mondelez in 
settling CFTC allegations that the companies engaged in manipulative trading in CME Group’s wheat 
futures market in 2011.  

Kraft is now known as Kraft Heinz after a merger in July 2015; the CFTC's civil lawsuit was filed against 
the company in April 2011. Kraft split in 2013 with the company that became Mondelez. 
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The parties are expected to be back in court for a hearing in the case Nov. 20, and at that time, Blakey 
said, they should be prepared to set a trial date, if they haven’t reached a new settlement agreement. A 
spokesman for Mondelez declined to comment. Kraft and the CFTC didn’t immediately respond to a 
request for comment. 
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